
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Rick Hill for Congress Committee, ) MURs 4568,4633,4634 and
and Gary F. Demaree, as treasurer ) 4736

BRIEF OF THE RICK HILL FOR CONGRESS COMMITTEE
IN SUPPORT OF NO PROBABLE CAUSE

The Rick Hill for Congress Committee, and Gary F. Demaree, as treasurer

("Committee") respectfully submit this brief pursuant to 2 U.S.C. § 437g(a)(3) and urge

the Federal Election Commission ("FEC" or "Commission") to find no probable cause

that the Committee violated either 2 U.S.C. § 434,441 a(f), or 441b. Accordingly, the

recommendation of the Office of General Counsel should be rejected. Indeed, under any

circumstances, the Commission should use its prosecutorial discretion and dismiss this

case against the Committee.

I. STATEMENT OF THE CASE

The General Counsel's Brief of August 10,2001 ("Brief) is unbalanced. It

reflects an incomplete recitation of the law combined with a one-sided perspective of the

facts. It ignores absolute and unrefuted sworn testimony from the Committee that it did

not ask any third party to prepare issue advocacy, express advocacy, or phone banks on

it's behalf. In fact, the testimony from all sides is unequivocal that the Committee was

blind sided by the advertising at issue in this case to the point where it feared losing the

election because the advertisements addressed a subject that the candidate vowed not to

raise during the election. But, disregarding this testimony, the Brief weaves a tale of

what it calls circumstantial evidence in order to make a probable cause recommendation



to the Commission. It is hard to imagine how, on the one hand, the General Counsel's

Office could recommend that the Commission take no further action in MURs 4291, et

al ("MUR 4291") against the American Federation of Labor and Congress of Industrial

Organizations, et al., while at the same time recognizing that there was an extraordinary

degree of Intel-connectedness between the AFL-CIO and the recipient committees, and on

the other hand, recommend to the Commission that it pursue this case against the

Committee. These two recommendations cannot be squared with one another. This

matter must be dismissed.'

II. APPLICABLE LAW

The General Counsel's Brief of August 10,2001 purports to use the standard

adopted by the Commission in the wake ofFEC v. The Christian Coalition, 52 F. Supp.

2d 45(D.D.C. 1999). As noted in the Brief, that standard requires either an explicit

request or suggestion by the candidate or an authorized agent of the candidate that an

"expressive" expenditure be made, or "'absent a request or suggestion of the candidate or

an authorized agent, an expressive expenditure becomes 'coordinated' where the

candidate or her agents can exercise control over, or where there has been substantial

discussion or negotiation between the campaign and the spender over, a communication's

(1) contents; (2) timing; (3) location, mode or intended audience (e.g., choice between

newspaper or radio advertisement); or (4) 'volume' (e.g., number of copies of printed

materials or frequency of media spots).'" Brief at 5. Curiously, the Brief in this matter

1 Nor can this recommendation be squared with the Commission's decision to take no further action
against the Coalition or any candidates in MUR 4624, also at the recommendation of the General Counsel.
See General Counsel's Brief in MUR 4624, at pp. 45-47.



omits the further analysis provided to the Commission in MUR 4291. That General

Counsel's Report states:

The court also discussed what it termed the "'insider trading' or
conspiracy standard" of coordination. Specifically, the court addressed to
what extent contacts or ties between an expender and a campaign, such as
the fact that an individual worked for the expender and the campaign and
was privy to non-public information, giving rise to an inference that there
was coordination with respect to the expressive expenditures by the
expender. Christian Coalition, 52 F. Supp. 2d at 89-97. The court found
that such contacts or ties alone would not be sufficient to establish
coordination unless there was also evidence of "discussion or negotiation"
regarding the expenditures.

General Counsel's Report in MUR 4291 at 10. While the Brief does not so state it

appears that the General Counsel's Office is relying on this "conspiracy standard" to

advance its case.2

In addition, the Briefs recitation of the legal standard is further incomplete.

While the Brief, in a footnote (at 4, n.5), acknowledges that the Commission passed a

new regulation regarding Coordinated General Public Political Communications, the

Brief does not identify the requirements of those regulations or the Commission's

rationale behind those regulations.

2 However, as seen below, all the information that Triad learned about the Rick Hill Committee was
public information, not non-public information.



Specifically, in adopting the regulations, the Commission quoted from the court's

admonishment that "the standard for coordination must be restrictive, limiting the

universe of cases triggering potential enforcement actions to those situations in which the

coordination is extensive enough to make the potential for corruption through legislative

quid pro quo palpable without chilling protected contact between the candidates and

corporations and unions." 52 F. Supp. 2d at 88-89, cited at 65 Fed. Reg. 76140

(December 6, 2000). Thus, the Commission adopted the following regulation:

An expenditure for a general public political
communication is considered to be coordinated with a
candidate or party committee if the communication -

(1) Is paid for by any person other than the candidate,
the candidate's authorized committee, or a party committee,
and

(2) Is created, produced or distributed—

(i) At the request or suggestion of the candidate, the
candidate's authorized committee, a party committee, or
agent of any of the foregoing;

(ii) After the candidate or candidate's agent, or a party
committee or its agent, has exercised control or decision-
making authority over content, timing, location, mode,
intended audience, volume of distribution, or frequency of
placement of that communication; or

(iii) After substantial discussion or negotiation between
the creator, producer or distributor of the communication,
or the person paying for the communication, and the
candidate, the candidate's authorized committee, a party
committee, or the agent of such candidate or committee,
regarding the content, timing, location, mode, intended
audience, volume of distribution or frequency of placement
of that communication, the result of which is collaboration
or agreement. Substantial discussion or negotiation may be
evidenced by one or more meetings, conversations or



conferences regarding the value or importance of the
communication for a particular election.

(d) Exception. A candidate's or political party's
response to an inquiry regarding the candidate's or party's
position on legislative or public policy issues does not
alone make the communication coordinated.

11 C.F.R. § 100.23(c).3 As shown below, nothing in the documents, and nothing about

the contacts between the Rick Hill for Congress Committee and Triad rise to the level of

coordination pursuant to this standard.

III. THE FACTS

The Briefs presentation of this case is misleading from the start. It suggest that

the case was generated through the complaint of the Montana Democratic Party.

However, the Montana Democratic Party came to the table as an afterthought. The truth,

buried in a footnote (n.l), is that the Rick Hill for Congress Committee filed a complaint

against Citizens for Reform immediately after it began airing advertisements in Montana

with respect to Bill Yellowtail in October, 1996. The Committee was desperate to get the

advertisements off the air and swore in its complaint to the Commission that the

advertisements were not authorized by the Committee. Unfortunately, the Committee's

plea for help was turned into a near five year investigation against the Committee.4

Moreover, unlike the AFL-CIO matter, where the General Counsel sought, and accepted

3 The regulation does not use the term "expressive coordinated expenditure," but replaces it with
"general public political communication" as defined in 11 C.F.R. § 100.23(e)(i).

4 The General Counsel's Brief suggest that Citizens for Reform also paid for phone banks in
Montana. The Committee was not aware of such phone banks until the General Counsel's staff earlier this
year represented to the Committee in the course of depositions and interviews of the candidate and other
witnesses that Citizens for Reform had paid for phone banks. We note, however, that the Hill Committee
raised sufficient funds to run its own phone banks.



at face value the Committees' denials of any contact with respect to the AFL-CIO's

communications to the general public, the General Counsel's Brief proposes to reject not

only the Committee's denial of any communication with Citizens for Reform in it's

complaint to the Commission5, but it's repeated denials in response to the Commission's

subpoena, as well as the denials of each of the Committee personnel and agents as well as

the personnel and agents of Triad with whom the General Counsel's office spoke or

deposed.

A. The Real Facts

The facts from the Committee's perspective are straightforward. Sometime in

September, 1996 the Committee was contacted by a representative of Triad who set up a

meeting between Carolyn Malenick and the Congressman.6 At that time, Triad explained

that it was

a newly formed national donor-based organization whose
participants from the business world are seeking to maximize their
political contributions to GOP candidates. It's not a PAC or a
committee. They hope to build a network of contributors to
counter the union's donor network for Democrats.

Committee Response to Subpoena, Bates Stamped Document 1. Mr. Hill met with Triad

on a prearranged trip to Washington. The meeting lasted about 1A hour. Hill Deposition

at 107. Mr. Hill's impression when he left the meeting was still that Triad was trying to

3 At the time of the complaint, the Committee had no idea that Triad was in any way affiliated with
Citizens for Reform. Moreover, the Committee only knows this to be a fact because of the Commission's
statement that it is so and evidence provided to the Committee upon request from the General Counsel's
office.

6 The Brief states (at 11, n. 11) that, in fact, the Committee was contracted early in 1996 by Jason
Oliver, but Mr. Oliver could not identify who, if anybody, he spoke to at the Committee, and the Brief does
not offer any substantiating phone records.



determine if it was going to recommend that individual contributors make contributions

to his campaign, isL at 115, and that Triad would send someone to Montana to audit his

campaign to assist in this determination. LL at 116. That meeting was scheduled for

September 24 when Mr. Rodriguez of Triad came to the Hill campaign offices and spoke

to various individuals.7 About a month later, in late October, the Hill campaign did, in

fact, get at least one contribution from a Triad related individual, and possibly up to five

such contributions.8 Committee Subpoena Response, Bates Stamped Documents 4-6.

Then, in late October, when Mr. Hill was either dead-even or ahead in the polls

(depending on the poll), an organization called Citizens for Reform starting airing ads

regarding Bill Yellowtail. The Committee had never heard of Citizens for Reform and

the Committee had no idea that these ads were going to be aired. The Committee did

everything in its power to stop the ads because Mr. Hill had pledged not to raise Mr.

Yellowtail's past history in the Campaign, and even though a third party was doing these

ads, the uninformed public would clearly attribute the ads to the Hill Campaign. Thus,

the campaign found out who Citizens for Reform's lawyer was, asked that Citizens for

Reform cease and desist, called on the television stations to stop airing the ads, and filed

The Brief states that there were several phone calls between Rodriguez and Company between
September 12 and the date of the meeting on September 24. Meetings don't set themselves up. It would
be perplexing if there were no such phone calls.
8 Meredith O'Rourke testified that Triad often gave a heads up call to committees when
contributions by Triad clients were being made to contributors, O'Rourke Deposition at 503, possibly
explaining additional calls to the Committee in October.



a complaint with the FEC. Mr. Hill was "concerned about what the consequences of

those ads would be" fearing that they could be "perilous" to his campaign. Hill

Deposition at 161,162. Sfisalsc Akey Deposition at 181 -182, and 184 ("I thought that it

(the ads) would potentially be the one thing that could sink the campaign.") The

television stations complied and stopped the ads. Nobody within the Hill organization

ever knew that phone banks were done by Citizens for Reform until the Commission told

them that this was so. See e.g. Hill Deposition at 166; Akey Deposition at 188.

Moreover, not until some years later did the Committee learn that Citizens for Reform

was in any way associated with Triad.

B. The Facts Not Adequately Addressed in the General Counsel's Brief

There are numerous exculpatory facts that the Brief simply omits or minimizes,

and there are numerous other facts that the Brief seems to misrepresent or from which the

General Counsel's office draws unsubstantiated conclusions. These facts are as follows:

• Neither Triad nor Citizens for Reform "exposed" Bill Yellowtail. Rather, Bill

Yellowtail's past became a matter of public discussion during the primary

debates when one of Bill Yellowtail's Democratic opponents "exposed"

allegations regarding Mr. Yellowtail's wife beating, failure to pay child

support, and burglary conviction. It was at that point, in February of 1996,

when Mr. Yellowtail's past "became a subject of considerable national

attention." Hill Deposition at 173-174.

• The Hill campaign had a specific understanding of what Triad was — an

organization created to make recommendations to its members as to which



federal candidates to support with contributions and that the recommendation

process entailed an interview with the candidate and the candidate's campaign

to determine the candidate's viability. See Hill Response to Subpoena; Hill

Deposition; Akey Deposition. This was precisely what Triad told those

candidates with whom it spoke and met. See Oliver Deposition at 30, 94;

Rodriguez Deposition at 41,49,124.

• At the time of the audit of the Hill Committee, Carlos Rodriguez was unaware

that Triad would be managing issue advocacy for any issue advocacy

committee. Indeed, even the stipulation cited by the Brief indicates that there

was no arrangement or agreement between Triad and Citizens for Reform

before September 26, 1996, days after the Triad audit of the Hill Committee.

Moreover, the Hill Committee had no reason to ask Triad to do any ad since

Triad's function, as explained to it was to recommend to Triad's clients

candidates to whom the clients should make a contribution, not to engage in

issue advocacy.9

• While the Brief asserts without citation (at 13) that Carlos Rodriguez

performed a two day audit of the Committee, the Committee records show that

Mr. Rodriguez visited on September 24. This is consistent with Mr.

9 Even Jason Oliver testified that he had no idea that Triad would manage any issue advocacy
campaigns at the time he was making the phone calls so heavily relied upon in the General Counsel's Brief.
Oliver Deposition at 119.



.Rodriguez's testimony that he visited the Committee on September 24, and

that his audits generally lasted approximately 1 hour, not 1 1A days.10

• The General Counsel's Brief leaves one with the impression that Mr. Hill's

campaign pledge not to use Mr. Yellowtail's personal history was a constant

source of discussion within the campaign. Brief at 18-19 ("the evidence

shows that his campaign continued to debate the desirability of using these ads

as campaign issues,") relying on Congressman Hill's Deposition. This was

simply not so. Congressman Hill was quite clear when he said - "That was the

clarification I was trying to make with respect I think to all of them. I think

those that opposed I think were opposed to my decision to take it off the table,

as opposed to advocating we use them." Hill Deposition at 72. Further, as

Larry Akey testified, once the candidate took the pledge not to discuss those

issues, they were simply "off the table." Akey Deposition at 162. See also id.

at 116."

10 Mr. Hill did have a fuzzy recollection that he may have seen Mr. Rodriguez around the Triad
offices for a 1 '/2 days, but this is not corroborated by any of the other testimony, nor by Mr. Hill's own
schedule. See Subpoena Response, Bates Stamped Document 2; Hill Deposition at 140.

11 Mr. Hill would also have testified to this fact had he been asked.

10



• Contrary to the Briefs assertion that "Mr. Yellowtail reportedly was leading

Mr. Hill in the polls prior to the CR advertising campaign..," and that "Mr.

Hill won with 50% of the vote, as opposed to 46% for Mr. Yellowtail and 4%

for a third party candidate" (Brief at 22), an independent poll conducted

October 18-21 showed that Mr. Hill had actually taken the lead in the polls,

41%-36% prior to the Citizens for Reform ads running. See Exhibit 1.

Moreover, Congressman Hill did not win by 50-46-4 as alleged in the Brief,

but by a 9 point margin over Mr. Yellowtail, 52-43-4, confirming that he was

running away with the election prior to the ads ever hitting the air. Michael

Barone and Grant Ujifusa with Richard E. Cohen, The Almanac of American

Politics (National Journal 1997), at 859. Erring with regard to such a basic

fact undermines the Briefs credibility.

C. Other Relevant Testimony From the Triad Depositions Obtained
Without The Benefit of Cross Examination

Jason Oliver's Deposition

• The General Counsel's Brief (at 10-11) seems to suggest that Jason Oliver

obtained information from each campaign exclusively by contacting the

campaign and asking the campaign a series of questions. However, Mr.

Oliver testified repeatedly that he got information from many sources other

than the campaigns including periodicals, "newspaper accounts, Internet, roll

call, the typical - public sources that you don't normally see in California we

would get them faxed to us." Oliver Deposition at 33. See also id. at 68, 86,

107, 113. As previously noted, Mr. Yellowtail's past was a matter of great

11



national attention by February of 1996. Moreover, these pre-audits were

prepared by Mr. Oliver in advance of any on-site visits indicating that many

issues were identified by Mr. Oliver without any discussion with the

campaigns. See also Rodriguez Deposition at 135, 247.

When asked if Triad had been asked to run issue ads, Mr. Oliver stated "We

were never asked to run issue ads to my knowledge." LL at 116 (emphasis

added). Moreover, Mr. Oliver had no specific recollection of calling the Rick

Hill Campaign with respect to what issues it might like if an organization were

going to make issue ads, but rather admitted that he was basing his testimony

on generalities. Id* at 131,132. in fact, Mr. Oliver later clarified that "[a]s I

said earlier about all the house campaigns, all the information was obtained

through - with the exception of Montana - through the telephone set - the

telephone calls I referred to. Ii at 194 (emphasis added).12 Moreover, as

noted earlier, even when making these calls, Mr. Oliver also testified that he

was unaware that Citizens for Reform would be doing any advertising on

behalf of any candidates. Id. at 119.

When asked whether he knew the basis for Triad's recommendations as to

which districts Citizens for Reform should be active in, Mr. Oliver responded

"I don't know what the full basis was of what went into Carolyn's

determinations. I know part of it was the information I obtained in the audit

13 This is one in a series of examples of misrepresentations in the Brief about the testimony of the
witnesses.

12



process." Id. At 39. Further elucidating on how the districts were chosen, Mr.

Oliver stated that "Basically if it was a race where there was a clear contrast

between the various candidates that were in the race, I know that was in a

determination, the information that was obtained in the audits such as what are

the top three issues you're going to run on? What are the top three issues your

opponent's going to run on? That was a factor." id. at 40 (emphasis added.)

• When asked for specific recollections about preparing scripts, Mr. Oliver

testified that the only one he had a specific recollection of was the Montana

issue education ad and that "I actually asked Carlos for permission to write

that one because I really - from having done the audits, had no respect for the

candidate that was running in there, and I thought the people of Montana had a

right to know that they had an opportunity not to elect someone who took a

swing at his wife." LL at 103. This testimony refutes any inference that the

Hill campaign asked for the ad or coordinated regarding its content, but

indicates that Triad and Citizens for Reform took it upon themselves to create

an ad addressing Bill Yellowtail's past.13 Further, when specifically asked

whether he knew how Montana was selected for an issue ad, Mr. Oliver did

not testify that it was because the Hill campaign asked for such an ad, but

rather because the Hill campaign was in the top tier of districts selected by

Triad as a target. Id. at 104. This top-tier was created by Triad in relation to

13 This is corroborated by Ms. O'Rourke's testimony that the Hill ad was run because it was an issue
of import to Triad clients. O'Rourke Deposition at 495.

13



its primary function, which was to suggest to Triad clients races in which they

'may want to contribute.

• Finally, when asked what kind of feedback that Triad got from the campaigns

on the issue ads, Mr. Oliver stated quite explicitly "The only thing I ever

heard, and it wasn't directly to me, was that Hill was pissed-off about whoever

had done it in his district because the tone did not come across as he would

have liked it to come across because it was an issue he wasn't going to touch

in the campaign. So he was not very happy about it." LL at 145. See also.

Rodriguez Deposition at 326 responding to a similar question specifically

regarding the Hill campaign saying "I believe they were not pleased." This is

telling evidence that the Hill campaign did not request the ads or coordinate

with regard to their content, never mind the other factors.

Carlos Rodriguez's Deposition

• Mr. Rodriguez testified that he did not ask campaigns whether issue education

ads would be useful in their districts. Rodriguez Deposition at 303.

• Further, when discussing the issues related to Mr. Yellowtail, Mr. Rodriguez

stated repeatedly that "It was widely known and documented." Moreover, he

testified that "I don't know that I discussed it with him (Rick Hill) at any

length." 14 at 311. See also. i& at 289.14

14 The Brief discounts this testimony simply because Mr. Rodriguez made some generalizations with
regard to contacts with the campaigns.

14



• When asked where he obtained the key issues information on the Triad Audit

Report for Rick Hill, Mr. Rodriguez testified that "It would have been either

from the campaign or it would have been from Jason in terms of his

background research/1 id, at 314, again confirming that public documents

could have been the source of the information.15

• When the General Counsel's office asked specifically "And in terms of the

needs listed on the top of the second page — ... where did you get that from"

Mr. Rodriguez's answer was simple and direct "Myself. Those are

conclusions." LL at 314 (emphasis added). This refutes any "inference" that

• the campaign requested that Triad run ads. Moreover, when asked whether he

discussed the needs section with the campaign, Mr. Rodriguez testified "Not

likely." IsL at 315 (emphasis added).

• When asked whether the work that he was doing for Triad and specifically

whether the closeness of the congressional races had any influence on the

selection of the media markets for the Citizens for the Republic Education

Fund and Citizens for Reform issue ads, Mr. Rodriguez was quite explicit -

"No." Moreover, he testified that Triad did not get involved in the issue

education project until all of the audits were complete." Rodriguez

Deposition at 281, 312-313 ("We didn't know we were doing issue education

advertising, I don't think, in September."). This testimony was corroborated

13 This was consistent with Mr. Rodriguez's testimony from throughout his deposition that many of
the key issues identified on the audit reports were from the pre-audit briefing papers that he got from his
office. Sfifi, £&, Rodriguez Deposition at 364, 371.

15



by Mr. Oliver, as discussed above, and is further corroborated by the fact that

it was not until after the Hill audit that Triad entered into a Management

Agreement with Citizens for Reform. General Counsel's Brief at 8.

• When asked how the media markets were selected, the General Counsel's

Brief discounts Mr. Rodriguez's response that "By and large ... where the

unions were doing there work." "[I]f the unions were there, we needed to

have a presence." Id. at 285. While the Brief did not find this to be a credible

response, the General Counsel's Report in MUR 4291 recognized that the

AFL-CIO ran ads "closest" to the election in the Montana-AL district.

General Counsel's Report in MUR 4291 at 14-15, and n.10. Moreover, the

evidence in the case was that the Montana-AL district was not on the original

target list of Citizens for Reform. Rather, Montana-AL was added to the list

at a later date. Rodriguez Deposition, Exhibit 22.

• Further, Carlos Rodriguez testified that he did not recall having made the

decision to add the Montana-AL race to the list of races that issue ads were to

be run in, IdL at 290. On the other hand, Meredith O'Rourke testified that the

Yellowtail ad was run because "[bjecause it was an issue that was important

and our clients were interested in it." O'Rourke Deposition at 495. Ms.

O'Rourke specifically identified a Triad client interested in the issue of

spousal abuse. Id.

• When asked whether the issues were derived from the audits, Mr. Rodriguez

was unequivocal. "Oh, no. I want to make that clear. They did not get the

16



audit reports from us. It wasn't relevant because the audit reports, as you well

know having studied them, had a lot to do with the mechanics of the

campaign, particularly a congressional campaign. And it was not relevant to

the issues that were being raised by these two issue education committees. So

not only was it not relevant, it was not given to them." Id. at 299-300

(emphasis added).
K.
!g • Finally, Mr. Rodriguez testified unequivocally, just as did each Triad .person
(M

W identified in the General Counsel's Brief, that the ads were not produced at the
»H

V
<T request or suggestion or authorized by any candidate, id. at 401-402, that
O
<i0 there was no discussion regarding the content, timing, location, mode,

intended audience, the volume of distribution, the frequency of placement of

the ads or communications, iiL that there was no discussion with any

candidate regarding Citizens for Reform, and that no candidate or campaign

committee had any idea that Carlos Rodriguez may have been involved in any

organization that might be considering doing issue ads.

Meredith O'Rourke's Deposition

• The General Counsel's Brief states that "Mr. Hill voluntarily brought up Mr.

Yellowtail's history of spousal abuse." Brief at 12. At no time did Ms.

O'Rourke state that Mr. Hill "voluntarily" brought up this information. In

fact, her testimony was hazy. For instance, in response to the question - "Do

you know if Mr. Hill was planning to make the fact that his opponent hit his

wife an issue in the campaign?" Ms. O'Rourke answered "I don't know. I

17



don't remember that coming up. I just remember that fact coming up and

it just stuck in my head." O'Rourke Deposition at 491 (emphasis added).

Ms. O'Rourke's testimony needs to be taken in context. Jason Oliver had

already prepared charts on all the campaigns and had already performed

research by the time of Triad's first interview with Rick Hill. The fact that

Mr. Yellowtail had some issues in his past was a matter of public knowledge
<»
k.

(- and had been raised by one of Mr. Yellowtail's Democratic opponents in the
rj
<** primary, well before these meetings. Thus, it is likely that Mr. Yellowtail's
r-|

«T
<7 background was well known to Triad before Rick Hill or his campaign had
O
<!0 ever heard of Triad and that Triad could have asked Mr. Hill about these
CM

allegations rather than Mr. Hill having raised the issue "voluntarily".16

• When asked "Before doing the CR and CREF ads did TRIAD make any effort

to find out to find out what issues the campaigns would like to see mentioned

in those ads," Ms. O'Rourke responded "No. No." Id. at 491.

• Finally, when asked whether any candidate was aware of the existence of

Citizens for Reform prior to running the issue ads, Mr. O'Rourke again

responded "No." IsL at 528.

16 The Briefs characterization of Congressman Hill's testimony on this point also is inaccurate. The
Brief (at 12) says that "Mr. Hill also testified that he did not discuss either Bill Yellowtail or the issue of
spousal abuse during the meeting." The Questions posed were as follows: "Do you recall this woman
discussing Bill Yellowtail with you at the meeting?" and "Do you recall discussing with this woman the
issue of spousal abuse?" Congressman Hill answered "No" to both questions, meaning he didn't recall.
Hill Deposition at 112-113. This is not the same as saying he didn't do it -just that he didn't recall. This
is an example of the Brief being imprecise which can lead to misrepresentations and inaccurate
conclusions.
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IV. ANALYSIS

Much of the Briefs recitation of the legal standards relate to the status of Triad,

and the Briefs alternative legal conclusions also relate to Triad's status as either a

political committee or a corporation. The Committee expresses no view on these issues

in that they are simply irrelevant to the Committee. The only issue relevant to the

Committee is whether it coordinated with Citizen for Reform, or even Triad, with respect
to

lg to Citizens for Reform's advertising in Montana in October, 1996. It did not, pure and
CM
** simply.•~i
«T
<\r The simplest explanation of why no such thing happened is that any
O
* advertisements in the general election regarding Bill Yellowtail's personal behavior could

have had the effect of completely undermining Rick Hill's credibility with the electorate,

and could have caused him to lose the election.17 This was true even if a third party ran

such ads because the ads would undoubtedly be attributed to Mr. Hill Just as the General

Counsel's Brief has done here. These ads were a recipe for disaster.18 This is why the

Committee did everything in its power to stop the ads, and to its knowledge the ads ran

only in one market for only a brief period of time because the stations acceded to the

request of both the Hill and Yellowtail campaigns to take the ads off the air.

Did Rick Hill meet with representatives of Triad? Yes. Did members of Rick

Hill's campaign staff meet with Triad? Yes. Were the telephone calls from Triad to the

11 The Hill campaign is certainly happy that it's worst fears did not come to fruition.

18 Even before he was the nominee in the general election, Mr. Hill made a pledge not to raise Mr.
Yellowtail's past as a campaign issue. And as Congressman Hill testified before the Commission, he felt
confident that he could beat Mr. Yellowtail on the issues, not on his past behavior.
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Hill Committee? Yes. Is it possible that the Hill Committee sent press clips about Bill

Yellowtail to Triad? Yes. Does this mean that the Hill Committee coordinated with

Triad with respect to these ads? No.

Rick Hill and the Hill Committee met with hundreds of people during the course

of the campaign. The Committee responded to calls from hundreds of people during the

course of the campaign. The Committee gave information to hundreds of people during
O
<c
14 the course of the campaign. Triad was no different than any other organization that came
fM
01 through the door of the Hill Campaign and nothing in the testimony suggest or evidence*™i
<r
<T that it was.
G
00
fN| Not one single person testified or provided evidence that the Citizens for Reform

had aired ads on behalf of the Committee "at the request or suggestion of the candidate,

the candidate's authorized committee or any agent for the candidate." 11 C.F.R.

§ 100.23(c)(2)(i). In fact, every single person testified to the contrary. Jason Oliver

testified that no campaign requested that a third party ad be done and that the Hill

Committee, in particular, was angry that someone had run these ads. Carlos Rodriguez

testified that no campaign requested that an ad be done and that the Hill Committee was

not pleased about these ads. Meredith O'Rourke testified that no campaign asked that an

ad be done. The Campaign filed the very complaint that started this investigation and

swore that they were not authorized by the Campaign. Congressman Hill testified that

neither he nor anyone associated with his campaign asked that an ad be done. And Larry
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Akey testified that he did not ask that an ad be done.19 Whatever else the documents may

show they do not show that the Hill Committee requested that an ad be done.20

But what about the documents? The only truly relevant document, and the one

that the Brief puts its greatest reliance on, is Carlos Rodriguez's audit report. Here again,

Mr. Rodriguez testifies that a "3"1 party to expose Yellowtail" under "Needs" was his

personal conclusion. Jason Oliver's interpretation that this meant that someone on the**i
<»
(jQ Hill campaign had asked for a 3rd party to expose Yellowtail is nothing but an
fM

fH unsubstantiated and incorrect conclusion that would never stand up to a careful
<tf
^ examination. Jason Oliver wasn't at the Hill audit. It is not even clear that Jason Oliver
O
<£<
t\j saw the "notes" of the Hill campaign audit or that there were "notes" as opposed to Mr.

Rodriguez simply dictating an audit report so Jason Oliver can't possibly know that

someone on the Hill Committee asked for a third party to expose Yellowtail.

19 The General Counsel's staff also conducted an extensive interview on August 28, 2000 with
Charmaine Murphy, the Campaign's manager at the time the ads were run. Ms. Murphy testified that the
campaign thought the ads were in poor taste, that everyone was appalled by it, and that Larry Akey was not
at all happy about the ads. Moreover she stated his reaction was "absolutely noj that he knew it was
coming." The General Counsel's Brief apparently omits this testimony because it undercuts its theory of
coordination.
20 The Brief twice references (at 7 and 25) a Triad Stipulation that its audit's typically included the
campaign's self-assessment of its specific needs. Even if this is so, this does not amount to a request that
Triad meet these needs.

Moreover, in this case, Mr. Rodriguez testified specifically that he drew the conclusion that the
campaign needed a 3rd party to expose Yellowtail, not that the campaign had identified such a need. Even
under a worse case scenario, which is the scenario proposed on the Brief, let's assume Carlos Rodriguez
shared his view with the Committee that it needed a "3rd party to expose Yellowtail," nothing suggest that
the Committee responded to this advice by saying "oh yes, Triad, and you are that 3rd parry." This is
inconceivable on two levels. One, Triad held itself out as, and the Committee understood Triad to be,
representing individuals who were trying to decide how to allocate their contributions to candidates. Triad
never represented itself as an organization in the business of doing issue ads or related to any such
organization. Two. the campaign knew that any ad regarding Yellowtail's past, in the face of a pledge not
to raise such an issue, had the ability to derail the campaign. Had Rodriguez suggested this to the
campaign, it would have been rejected.
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Moreover, the Brief does not explain why Mr. Rodriguez's testimony about this is

"self-serving and should not be credited." Brief at 26. To the contrary, it is completely

credible that Mr. Rodriguez would have been offended about allegations of spousal

abuse. Wouldn't you? Moreover, it is completely credible that when the Hill campaign

affirmed for Mr. Rodriguez that it was not going to raise Mr. Yellowtail's past history

that Mr. Rodriguez would have taken it upon himself to decide that a 3rd party needed to
w
<£>
lg expose Yellowtail since Hill wasn't going to do it (to the extent "expose" is an apt
rj
<T> descnption). Further it is completely credible that, as Ms. O'Rourke testified, that one of*™i
<T
<T Triad's clients was interested in this issue and that is why, at the 11th hour, the Hill
0
fSJ Campaign was added to the list of campaigns where an issue ad was going to be done.

And perhaps this explains why the chart that the Brief so heavily relies upon, Oliver

Exhibit 5, has a "NO" in the column next to Rick Hill and no funds identified as having

been spent on Rick Hill - in other words Citizens for Reform had no plans of doing an ad

for Rick Hill. Moreover, it's completely credible that the ads were done in response to

AFL-CIO ads which themselves ran very close to the election. All of this is a completely

credible alternative theory of what might have happened based on the testimony and

documents. But the Hill campaign can not tell you how these ads came to be aired

because it does not know. It only knows that it did everything in its power to stop the

ads.

Thus, there is no evidence that there was "substantial discussion oj negotiation

between the creator, producer or distributor of the communication, or the person paying

for the communication, and the candidate, the candidate's authorized committee ... or

the agent of such candidate or committee, regarding the content, timing, location, mode,
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intended audience, volume of distribution or frequency of placement of that

communication, the result of which is collaboration." 11 C.F.R. § 100.23(c)(2)(iii)

(emphasis added). Not even the General Counsel's Briefs unfounded assertions suggest

that this criteria has been met. Rather, the Briefs analysis only raises the issue of

content, but does not address any of the other criteria. Brief at 23. Moreover, when it

comes to content, the testimony is quite consistent that the Hill Campaign was upset

oo
(i0 about the Yellowtail ads.
<v
^ In sum, just as the Commission acknowledged in MUR 4291 that, despite the
<T
T extraordinary degree of connectedness between the AFL-CIO and the recipient
O
<»
^ committees in that case, there was no evidence of coordination (despite the fact that the

General Counsel's office didn't even bother to look at thousands of pages of documents),

and just as the Commission acknowledged in MUR 4624 that there must be substantial

discussion or negotiation over an expressive communication's content, liming, location,

volume, etc., which was denied by the parties in that case and to which the documents

could not meet the test, the Commission should assess this case similarly and find that

there is no probable cause to believe any violation occurred. Any other decision would

not only be an abuse of prosecutorial discretion and inequitable, but it would be wrong.21

21 We note that the Brief at 9 states that Citizens for Reform sponsored 19 Triad - managed
advertising campaigns immediately prior to the 1996 congressional elections. Has the General Counsel's
Office recommended probable cause against all 19 committees? We doubt it. This is not to suggest that
the Committee wants the General Counsel to do so, but only that it's isolation of the Hill Campaign cannot
be justified and is certainly not equitable.
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V. CONCLUSION

For all of the above stated reasons, the Commission should find no probable cause

to believe that the Rick Hill for Congress Committee violated either 2 U.S.C. § 434,

441a(f)or441b.22

Respectfully submitted,

Carol A. Laham

WILEY, REIN & FIELDING LLP
1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7301

Counsel to The Rick Hill for
Congress Committee
and Gary F. Demaree,
as Treasurer

August 27, 2001

~ The idea that the Committee could have "knowingly accepted" an in-kind contribution from
Citizens for Reform when it publicly called for the ads to be taken off the air and filed the complaint
against Citizens for Reform is simply illogical.

24



(JD

O

EXHIBIT 1

25



\V(Zte\
a weapons

CM* IIMO IM lawsuit OCt. 10

tale campaign contributloni.
campaign advertising -nd potki.
cal libel The ami-abortion orga-
luxation cUims the laws interfere
with their rifhii 10 fm ami**-
slon.

Shanftrom'i ruling pmctves
2*Viese constiiulionll cUimt for
•* later moluiion. His decision on
;• Thursday merely rejected -the
•.group's request lor temporary re-

•iMf from Hie taws while the bel-
.anee of the cut proceed!.
; Shanstrom reasoned Montana
iRighi to Life had failed to show
.'that n would suffer irreparable
•harm if the state was allowed to
^continue enforcing the taws.
' The judgnhito Mid an injunc-
tion could irlpact Initiative I2S.
'the measure fetal would ban cor-
porate coniriluuons lo ballot is-
sue campaurny

•An injunbjon by this court
could likely confuse the issue for
votcfi or influence voters, nc
•aid.

Rehberg gaining,
Hill now leading,
MSU poll finds

HELENA*<AP) - Republican
Dennis Rehbcrg may be narrow-
ing the gap in his bid to unseat
Democratic Sen. Max Baucus
and Republican Rick Hill has an
apparent lead over Democrat Bill
Yellowiail in ike U.S. Howe race.
a new poll shows

The Montana State University-
Billings survey taken Ian week-
end indicated Baucus had 43 per-
cent of the vote and Rehberg had
38 percent. Two other indepen-
dent polls taken within the last
month both shewed Baucus with
a wider lead of SI percent to 37
percent *

The MSU pollialao showed Hill
slightly leading

Yellowinl. 41
percent 10 36
percent, in

. contrast to
earlier polls
indicating the

race was closer
\.m to a dead heal
••: The MSU poll, con-
• .ducted Oct. 10-21. questioned
J;I08 registered voters by tele-
phone The survey's margin of er-
• .'ror could mean the results vary
; oy plus or minus Five percentage
• points. '
•-' . The governor's,*?** was ex-
:. eluded Irom thf pMCttiuht be-
;, Cause of-ltx death'Ufcdnesday of
j Democratic candidate Chet Slay-
s' lock However. all previous sur-
i-veys have shown Republican in-
•. cumbeni Marc Kacicot with
• .about a 70-pumi lead.
/ . In the Senate race, the poll in-
; dicaied Reform Party candidate
• iBeckv Shaw has about 5 prrceni.
1 'and Stephen lleaion. the Natural
• Ow Party nominee, hai less than
2 It Percent Eleven percent remain
• 'undecided.

-J>e poll found Rehberg irj ilfnf
Hy a smaller margin than prcvi- •
flu* poll*, even though 37 percent
of vnirrt belirvrd Kehnerg it
vtaejine: the mosi negative cam-
paign Eleven percent said Rau-
auk had the nv«f negative cam-
frig"- "£„. . . ,'
•In the race for MoMaiufS am-
fa U S. House »eat. NaiQbl Law
candidate Jim Brook* goT9 pet-
tfm. and « fifth uf voters were

; still undecided **
* Revelations about personal

. problems may be hurting' Yellow-
• latl more than Kill, the survey
; -found
» " • While 9 percent said they were
, ttouhtad by di»closure» about
JJfiU. 21 percent laid they had
r>oncems about incidents in \W-
'•Kwiail's past Seventeen percent
'"flld they were bothered by per-
'. sonal actions of both men. and 24
'. percent said they were troubled

by none ol the information
Twenty- nine percent were un-

decided '

f
. ...,..». .MMIMI Mllf MIWIO

in tough fight with
By PETER JOHNSON

Democratic Rep. Deb Kottel could
face a tough re-election race In
House District 4S in northcen'ral
Great Falls.

Republican challenger Bob Ba-
lyaat ta campaigning very aggres-
sively. with lots of yard signs and
door-to-door campaigning in the
district of shaded trees, older homes
and many younger families.

The district team Democratic, hut
Republicans say the right Candidate.
like Susan Good in I9U. can win
here. Democrats tay Komi Is work*
ing hard, too, and keeps in touch
with constituents through newslet-
ters.

Balyeal. 49. who runs a business
distributing his wife's an. is conser-
vative on social and economic is-
sues. He is a strong advocate of re-
ducing the sice pi government
through privatization of services
and other means.

Koticl. 44. a University of Great
Falta paralegal professor, ta consid-
ered liberal on tome issues but meV

.cecafulty carried three ami-crime
bills In her first term. If re-elected
she would- work on bills protecting
seniors and ofhert from telephone
seams and expanding the use of
community-based correction facili-
ties.

Both candidates live outside the
district, which is legally permitted
but can be a campaign issue.

. Balyeal lives west of Great Falls.
but grew up in the district. Koticl
i)tvet in southwestern Great Falls but
says the middle-class working
neighborhoods of HD4S suit her po-
litical philosophy belter.

Here are the candidates' respons-
es 10. the Tribune's questions:
: Tax reform needed?
1 Kobe I The property-lax system

rvedi 10 be overhauled. {Currently
the system is not accurate or cur-
rani on property valuation: Last ses-
sion we reduced the business prop-
erty tax over the next five yean.
This progressive reduction will need
to-be followed closely to fee If it
spun ''more revenue as expected
through growth. If this does not
happen, we will face a serious fund-
ing shopfall

Balyeal: Government's major role
is to maintain an environment in
which people can live and prosper
through individual initiative. This
can be achieved only when govern-
ment restrains ill authority to lax
and spends less. We should reduce
personal property taxes 10 create
jobs: freeze real-estate lax increases
to prevent increases due lo reap-
praisals; permit families lo file a
joint tax return by eliminating the
existing penally, and eliminate nui-
sance taxes thai cost more to collect
irun they produce.

Job creation?
Kirtiel: Stale government can gel

out of the way of small businesses
We need to protect the Coal Tax
Trust Fund so loan money will be
available lo assist new businesses
moving into the Mate. Rinding re-
search for value added production
of state resources is a way to create
positive economic development in
the state
• Balyeai: Wf must raise ihe
amount of income Momanans keep
•Her tuxes This will not be accom
plithed ihniuRh • Urge bureaucra
cy. but with a liberated private sec
lot The marketplace is the mn»1 ef
fictenl allocator of resources. Gov
cmmrni must cooperate with the

. private sector to retain and expand

Local legislative races
CounWuVidlBMii lor camanad teats m tia Montana House and
(MadJiBJaiiansvianilBaaarttaelquialonaaeniiofwmpyaial

1 Mara'a a took at House Watnel «7. rfhs Trfcune «M putaen
' ~ ~ M X a apeeni aacfcn Sunday, New 3.)

MTlHMie.

existing businesses, and help estab-
lish new business by eliminating un-
necessary regulation.

Budget trimming?
Kmiel: Program evaluation anc

management is essential. Slate gov-
eminent cun become more efficient
through data management. The
slate needs to invest in an integrai-

•Ad data-managemcni system. Such.
a system wflPmcrdBM cash fluw
through speed of collections as well

. tf accuracy of the collection system.
fc f̂eelyeai: We must privatise many
• KamiiHiiem. services m reduce costs
and make govemmeni-more erfl-
ctent. Government programs should
be, mtHcled to those that can't be
provided by the private sector, since

• studies show government on the av-
erage spends twice as much lo do
the same job. We must look at "de-
consolidation" 10 save money, as
consolidation usually creates a new
level of bureaucracy. We should of-
fer rewards to government workers
and agencies that find ways to use
government money more efficiently.

Handling prison growth?
Konel: We need to look at devel-

oping community corrections pro-
grams for non-violent offenden
rather than sentencing them lo
prison. We must distinguish crimi-
nal behavior thai is related lo chem-
Icstl "dependency issues from those
with thinking em* and provide Ihe
necessary treatment and penally.
The slate needs lo make sure vio-
lent offenden who prey on vulnera-
ble populations serve a full sen-
tence, funding aggressive early-in-
tervention programs for high-risk
children is important, so we can be-
gin lo short-circuit Ihe increased
flow Into our system.

Bah/eat: We need prison reform
thai includes requiring appropriate
work for inmates to help offset cost*
of incarceration Thm will make it
so pnsons aren't so pleasant. We
need alternative community-based
rehabilitation programs and facili-
ties for prisoners convicted of non-
violent crimes. They should have
humane and safe living conditions
but few amenities in order to dis-
courage recidivism. I also believe in
ihe appropnate use of the de.ith
penally for murderers New correc-
tions facilities must be approved by
voters in communities where they
are proposed.

Key Issues In district, and why
qualified?

Kottel- Cnme and economic de-
velopment are two key issues This •
term, if elected. I will carry a bill on
telecommunications fraud I suc-
cessfully earned five bilN la»l leg-
islative sesMun One of those bills
now requires lifetime registration ~
for sex offenders I am commuted 10 '
the community and am an extreme-
ly hard worker

Balycal: I The value of the fami-

ly, since a strong family is the ulti-
mate deterrent to social problems.
I've been successfully married for
19 yean and have seven children; I
can lead by example. 2. Freedom,
which provides opportunity. 3. Eco-
nomic issue*. We need the opportu-
nity to susiaht'or Improve our prop-
erty and possessions. Northside res-
idenh wilt appreciate my experi-
ence, expertise and common sense.
25 yean of successful small'busi-
ness, a degree in business manage-
ment and a common-sense ap<
proach lo lean fiscal budgeting.

Deborah Kottel

If Office Booking: Home Dis-.
Mel 45

• Party: Democratic
• Salary: During session.

$58 49 a
day. plus
bving ex-

• Age: 44.
bom June
16.1952,
In Gary,
kid.

• Home:
. 6301 43rd SI. S.W.
• Career: Dean. CoHaga oTPrw

totwonal Studies. Unwwntty
of Great Falls, where she
teaches paralegal studies.

• Taught law in Chicago until
1967. .

• Education: Bachelor's degree
from Loyola University and
law degree Irom DePaul Uni-
versity. ' '

9i Political experience: Soaking
aeoondlerm

• family: Son. Drew. 9

Senate, House debates to be televised
BIIJJNGS <AP) - C-SPAN. the

public affairs TV network, has an-
nounced II will televise nationally
two upcoming debates between
Montana's candidates for the U S
Senate and the U.S House.

Congressional candidates Rick
Hill and Bill Yellowiail are sched-
uled to debate Monday before an
audience at the Alberta Bair Theatre
in Hillings

Senate candidates Max Daucus
and Dennis Mehbcrg are scheduled
to follow.

The candidates will be questioned
by a panel of reporters from The
Billings Gazette, the sponsor of the
program.

C-SPAN provides live coverage of
Congress and a variety of national
public affairs programming to cable
subscriber*
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9IELENA (AP) - Republican US.'
Senate candidate Dennis Rehberg
oouM be pining on Democratic
Spn. Max Baucus. a new pell Indi*

.The Lee Newspapers Poll, taken
OctriMI. found Baucus with 46

one;can. balance.™
IriomeiMao-•VfltNMMMIIt'-CQlt B.V **"••• *•••

i departmem ***&****
•-Shocks>:a»i
^-•AaJtoteuTour1toward supportmg govern

iMfiToutlaya. This to wrong. - ;-, . s
: My background con. YouWmntK

Comt right n icr nm
:>.-.-i -•*»>'." •> -« :v •»' • -* **jlS TV-* =•••:••. ' * - **- •• • -. •,.Rehberg closing gap with Baucus, poll finds

percent o* the
•«Mi 41 percent.

• •AMoiHana State University.
BMllnuEs eurvoK taken last wcckondi
stae Indicated Rehbm may be pick-

1 Baucus whh
.ft percent of the vote and Rehberg
Wî pv* pwcBUti iW oilier inoepMi*
denr* polls taken within the last
inoieth both found Beucui with •

MaMe 51 percent to 37 percent*
i Lee poll questioned 801 rag-

_ 1 voters and has a margin of
r of phis or tnimu 3.A percent*

Heaton's showing was Ion than 1

^Sinee the earlier polls. Rehberg,
has used campaign ads that attack
Baucus as -wishy-washy* on major
issues, and for getting expensive
haircuts « e chic Waahlngionsalon.
Other ad- have featured popular Re*'
publican Oov. Marc Racket praising
Rehberg as a family man.

Baucus has responded whh ads'
accusing Rehberg of negative cam*
palgnlng and violating his own oath
for a clean campaign.

Thlrtyelghc percent of the 401
women polled favored nehoefg,
compereo wKn 30 percent In the lest

JLeepoll. Baucus had suppon of SO
percent ot the women, down from
60 percent in September. Eleven
percent of the women remained un*

Thirteen percent of the mate Vote Is'
undecided. • •• •' •" „*•' • • '

In areas of the state. Bauciii'waf
ahead of Rehberg 44 percent td 39
percent In eastern Montana>whh 17

area.
Rehberg led 47 |>*rcenC'43 .per.
cent, whh Shaw at 1 pcixehl Md 9
percent undecided. ••'•*-» •
•In the Butte-Helena'Botcman

area. Baucus topped Rehberg 48
percent to 38 percenti with 13 per*
cent undecided and Shaw al 1 per-
cent.

In the Mlssoula-Kallspon area.
Baucus edged Rehberg by 46 per*

mi. with 10

•GRAND OPE!

cent to 43 percent.
UffMCCIOCG AIM 1 pCfWIlt fOT SnaaW.

. Twelve pencil! of voters said they
were undecided. Reform Party can-

I
WOettc Becky Shew WM fevered by
I percent of those polled, and Nil-
ural Law Pany candidate Steve

Rehberg'continued to have the
support of 44 percent of the men hi
the Lee poll, the same as he did In a
September Lee poll, while Baucus
was holding at 42 percent with men.

<d Hill has edge over Yellowtail in poll
HELENA (AP) - A poll finds Re-

publican Rick Hill edging Democrat
Bill Yellowtail in the race for Mon-
tana's lone seat in the U.S. House.

Forty-seven percent of the people
questioned in the poll Oct. 18-21
said they suppon Hill, and 42 per-
cent backed Democrat Bill Yellow,
tail. One percent supported James
Brooks of the Natural Law Pany.
and 10 percent were undecided.

The poll by Political/Media Re-
search Inc. of Washington. D.C.. has
a margin of error or 3.5 percent are
points. The statewide poll of 801
people who said they are registered
m vote was conducted for the Lee
NJaWspapers of Montana.
SSMen were asked whether they
ioMd cast ballots for Hill. Yellow-
M-or Brooks if the election took
plfae today.
SThe results show a shift from a
•Ml taken for Lee a month ago. That
survey, conducted Sept. 20-23.
tgsmd Hill and Yellowtail about
SaSMBBiOK

latest poll suggests Hill has
t significant gain among
voters, while Ycllowtail's

puUriry among women has been
_jpiam. His gain among men did
not approach Hill's gain among
women.
"Of the 401 women polled. 48 per-

cent said they would vote for Yel-
lowiall. compared with 49 percent
in the last poll. Among men. 36 per-
cent said they would vote for Yel-
lowiall. compared with 29 percent a
month ago.

Hil) gained nearly 20 points
among women in the last month.
• In September. 24 percent of
women uid they would vote for
BBL This month. 42 percent said
ttef would vole for him.
-4M 400 men who were polled. 36
JBttent would vole for Yellowtsil.
•gbjfe 32 percent favor Hill. List
•sejeah. 48 percent of men said they
TfJtfJml Hill, and 29 percent sup-
•jaJrltdYellowiail

Geographically, the poll finds Hill
with a very slight lead In the eastern
Monisna. Billings. Great Falls and
Missoula regions, and Yeliowtail
ahead in the Butie and Helena ar*
cas.

Bookstore in Great Fails'.^- ••*!•.''̂ y^

Special Events All \\feek ^^J
• Watch fop Daily Schedules*;-;. >'̂ |;

. We Love Special Orders *?
' ,' . • «•*• • ". •:

Grand Opening • Friday October 2Slh Thru Halloween . v

HUNTIN' FOR
A FREEZER?

THEY'RE AT
EKLUNDS!
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CHESTS
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23CU.FT.J

UPRIGHTS
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21 CU. FT.

"PRICES'
START$249°°

KLUNDS

ARARE
OPPORTUNIT
to live at the historic £

Do you remember th<
the business lunch*

Broker, the weddi
holiday parties,:
Brunches in die

Now you can n
traditions. One
The Rainbow R
Community feel

Apartments are av
Call or stop in today

. „ advantage of this rare'q

THE RAINBOW
#20 3rd Slrt-fl North. Great Falls, MT 59401

761-6661



have been mort friendly lo Democ-
Overall. It's Ihe only Cascade

* County district that clearly leans Re-
> publican.
j Simpkins is known for keeping in
. touch with constituents through fre-
• quent mailings and door-to-door

campaigning. Democratic officials
say Ufcdsworth hat not sought their
help end is campaigning on his own.
• In seeking re-election. Simpkins.
62. a mired insurance agent and
military officer, is stressing his
record u a fiscal conservative.

Democrat Mtfadsworth. SO. a pri-
vate appraiser and real estate bro-
ker, has been campaigning on his
ideas for reforming the state's prop-
errjMax system, which has been
CTfUruvrriial for ymrs

He U MI In |» in liul NIIV 71 nn
a misdemeanor charge of illegal
sale or possession of fireworks
Sheriff > ili-pmiri .-)-.j'iv.l i|<ai
HI--i. . U i. . It i • .
•AViUniMiili «•« «.lli..r Man. •,
powerful firvcteckrt. el a family
stand last summer

•tale should use a Broad-based tax
to raise money to SMC! this obliga-
tion. This would mam a targe re-
duction In property taxes.

WadaworUi! The vttte's property
tax system is administered by Ihe
Revenue Department, a targe bu-
reaucracy that fails lo address
equalization issues of residential
properties. The appraisal office and
local records indicate a vast amount
of irregularities. The so-called mar-
ket values for tax purposes can vary
from 35 percent to 200 percent of
sales prices.

Land in Sun Prairfo In HIM9 U a
|iilme ••ample iif Hill ilavUllini.
Properties purchased at a lax sale in
I9SS for SI.3KS have a lax value in

*n
•.,.

•knpklns: State guveinment can
help promote economic develop-
ment by reducing or eliminating
personal property taxes, capital-
gains taxes, inheritance taxes and
income taxes. Government should
not be in the business of creating
jobs per se: H has the responsibility
to protect and preserve the free-en-
terprise economy we have. Taxing
any capital which could be used to
invest in business ventures is a
detriment lo Ihe free-enterprise
economy.

Wadeworth: This is an issue of
cnnrpnt in all Mnnlanam. anrl prnh-
•hly all American* Kvviynrw wimlil
like to see large industry move into
lnc«l communities and prnviile

- HM reform noooofl?
Sknoklna: Yes. we must match the

MX with the use of funds. If a tax is
to fond a program which is a state
responsibility, it should be broad-
based to involve all taxpaying resi-
dents. If Ihe lax funds are in be used
Sine* I governments, I lie lei

iMil.l IK iiiiiinilUil d| lekliUiilk »l
tk» area ittvril
'An example is school funding. ,..,„-„:„_,

The siaie n required by the Consli- """ "V"" "I
Minn In provide ill ihare of school wilue tnm •
fflndlng Lei's assume lhai flO per-
cent of Ihe general fund of a school
district is the state's responsibility.
Rather than using the property tax-
es In meet that responsibility, the

!...>! I M| ,. ,'. . I I. ., • M

|<iills-lit i)lli>-» will mil 1*11 Ilir nil
plrle procedure fur appraising
homes or where Ihe adjustments are
obtained to develop a value. By
virtue of this failure, equalization is
denied.

The system can be reformed by
eliminating realty transfer certifi-
cates required by law. These certifi-
cates are used to obtain property
sales prtrek The appraiser tues
Ilicill In eklelillkli rnlli|ieliilile Vdlliek
nn IM| •del* mlli>i limn lin|willng
property AlMillshlng Ihe veitlflcaies

he
required lo have people, not com-
puters, do appraisals.

What can elate government do lo
create |obe and promote economic
development?

K.M-. j .A" i|l. lH-UI .
rriiiinnilc nillvill̂  niul Ilir liiillilliir;
Impnivemenls In Ihe local commu-
nity il appears we are headed in Ihe
right direction. By promoting the
fact we have no sales lax in Mon-
tana and we have clean air. we can
encourage industry thai co-exists
with the state's natural beauty.

Budget trimming?
Simpkins: The problem is nni re-

iliinili; rurienl k|icnillii|.'. II l» »'•
• ••••Ing ruliii* •(••inline "' * '•'•
faMri llian Ilir ginwlli in irvumip
from exisling inxn. The only wny
one can balance an accelerated
spending hudget is- lo incrrnie the
lax rales, which in turn increasrs-
Ihe percentage of a person's wages
that go toward supporting jjovern-
ment outlays. Hit! is WlUfrf"

Wadewortft^ fcfy background con-

• Employment: 20 years in
U.S. Army, retired: 10 years aa
Mutual of Omaha insurance

• Education: Bachelor's degree
jn industrial management
from Urttvarsity of California.
Santa Barbara: U.S. Army
Command and General Staff
School.

• Political experience: 15
years active m Cascade
County Republican party.
1986 unsuccessful candidate
lor county eommissionar: 7
years as a stale represents-
live

• Family: Wlta Mary .In ami
cluldiun luck and MichMl
Simpkins. Debra (Simpkins)
1 asm. and Jennifer (Simp

1976-L . _ _
Department appnwer. 1974.

• 1990. - .14
• Educatkm'areal Fans High

and Eastern Mortana CoHege
graduate

ram eandidaM for county au-
ditor, 1966* and PJapubtican
eandidaM for louthoanM
Great Falls House seat. 1990.

• Family: Seigto •— -

sisis of IS years of experience as a
lax appraiser for the slate in Cas-
cade County. The property-lax sys-
tem needs to be more efficient a'nd
state personnel must be held ac-
countable. Each reappraisal of
property has resulted in large law-
suits agninM Ihe slnlr. Knrh Inwsuil
iniiklkU iif iinriiiml liealnieiit In
inllnlll IN* (tinli|n III* «l«l» lie*
lust cadi Mill. irs-ulllng In Ilir Ian-
payer picking up Ihe deficit. If a
c-nnsUlrnt Inx system is ilevelnped
into n finr and rquliiihlr sinicturr
Ihe ilute cnuld nprrnie efficiently

Handling prison growth?
—BHiH*me **. line nle««HH
iruils from prisons because they are*

overcrowded, but have seen a sig-
nificant increase in crime. Obvious*/
ly. the current system is not working
•ml |n**nimMiti at all tavefa arr
fulling lu prided law-abiding rill-
icns. We need more correctional fa-
cilities of all types. Our first piioniy
'liriul-1 Ii. li. iml'l <viii!i|ii'v In lift
slii>wii' in- In HSSIV i •.•tiiillv* ui uh
Kimllng JfllU by lim-lng Ihe <lalr par-
ticipate In the construction. The re-
gional jail concept being used In
Cascade County to huild a new jail
is a good idea. To curb adull crimi-
nal behavior, we must hold minors
responsible for crimes.

Crime
Count

eluding those in.
high-priority conci
property taxis. Pat
attending our u
alarmed at the cot
to tuition. Trie itioi

>f small children
tncir cnlUrtn M
sciMohe Ihe pcopl*
is best-qualified to
sue«Jfeelinyqual
•I OMp COIWlClfOff
spending hu not «
•dv-B these problei

this district are (MI
iy te^ve and f|ui
what can be dum
system. This Is a k
because of the we)

e«. Ihe adinlhmi*
the equalteallon Is
Constitution. My t
ation will help at
nation issue, h wi
to the way values .
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Rehberg closing gap with Baucus, poll finds
HELENA fAPl - Republican US

Senate candidate Dennis Rehberg
could be gaming on Democranc
Sen Max Baucus. a new poll indi-
cates
' The Lee Newspapers Poll, taken

On IH-21. found ueunik with 46
percent of Ihe volr end Nehherg
with 41 percent

A Montana Stale University-
Billing* survey, taken last weekend,
also indicated Rehberc, may be pick-
ing up support It had Baucut with
45 percent of the vole and Rehberg
witrTSB percent Two other indepen-
dent polls taken within the last
month both found Baucus with a
wider lead. SI percent lu .17 percent

f+t Lee poll questioned HOI rep-
isiCred voien end has • margin of
error of plus or minus 3.5 percent-
age points

Twelve percent of voien said they
were undecided Reform Party can-
didate Becky Shaw wet favored by
I percent of those polled, and Nit-

rty ^aeiUull 3im

Heaton's showing was less than I
percent.

Since the earlier polls. Rehberg
has used campaign ads that attack
Baucus as 'wishy-washy' on major
issues, and for getting expensive
haircuts at a chic Wuhington salon
Oilier ad« have lectured popular Re-
publican Gov. Marc Racicol praising
Rehberg as a family man

Baucus hat res-ponded with ads
accusing Rehberg of negative cam-
paigning and violating his own oath
for a clean campaign.

Thirty-eight percent of the 401
women polled favored Rehberg.
compared with 30 percent in Ihe last
Lee poll. Baucus had support of SO
percent of thr women, down from
bo percent in September. Eleven
percent of the women remained un-
decided.

Rehberg continued lo have the
support of 44 percent of the men in
the Lee poll. Ihe same as he did in a
September Lee poll, while Baucus

holding at 42 percent with men.

Thirteen percent of Ihe male vote is
undecided.

In areas of Ihe male. Baucus was
ahead of Rehberg 44 percent 10 39
percent in eastern Montana, with 17
percent undecided

In the tire.il Fells. Hi-ljne area.
Hehberg led 47 percent in 4.1 per-
cent, with Shaw ul I percent and 9
percent undecided.

In the Bulie-llelena-Boreman
area. Uaucus lopped Rehherg 4N
percent lo 3H percent, with l.'l per-
cent undecided and Shaw at I per-
cent.

In Ihe Missoula-Kalispell area.
Baucus edged Rehberg by 46 per-
cent to 43 percent, with 10 percent
undecided and I percent for Shaw

Stoves
Wood'Goi-WlefCmlom Oeu

Fireplace Enclaiurei

• Shocks • Brakes • Sir
Ask about our kfajbma warmrty.

You Wmnt It Don* RIO

edgeover Yellowtail inpol
HELENA tAP)"^A poll liflB»4iC; Ceoe-p'-'--'̂ , Ihf Hflll '~*mJ

publican Rick Hill edging Democrat Wllll • reljl slight lead In the eastern
Bill Vellowtail in the race for Mon-
tana's lone seat in the U.S. House

Forty-seven percent of the people
questioned in the poll Oct. 18-21
said they support Hill, and 42 per-
cent backed Democrat Bill Yellow-
tail. One percent tupponed James

Montana. Billings. Great Falls and
Miisoula regions, and Yel.owtail
ahead in the Buue and Helena ar-
eas

NEW SHIPMENT

BLACK HILLS GOLD

4H5 7ndntT.7?Î i57.t094 381710th AvwiuM South • 7614811 No Apr

-GRAND OPENIN
Newest and Largest

Bookstore IfTCreat Falls

Special Events All Week
Watch for Daily Schedules

We Love Special Orders
Gund Ofx-runR • Friday October 25th Thru Halloween

120 Central* 4
9-9Mon-Sai» 10

ARARE
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